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SENATE BILL  1471  By

Haun

HOUSE BILL 884
By  Head

AN ACT  to amend Tennessee Code Annotated, Title 40, Chapter
33, Part 2 and Title 55, Chapter 10, Part 4, relative to
alcohol and drug-related criminal offenses.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1. Tennessee Code Annotated, Section 55-10-403(c), is amended by adding

the following as a new subdivision (3) and renumbering the remaining subdivisions accordingly:

Notwithstanding any other provision of law to the contrary, upon conviction of a

person pursuant to § 55-10-401, and such person has a prior conviction of § 55-10-401

within the past five (5) years, the court shall order such person to undergo a drug and

alcohol assessment and receive treatment as appropriate.

SECTION 2. Tennessee Code Annotated, Section 55-10-412(1), is amended by deleting

the subsection in its entirety and by substituting instead the following:

(I)

(1) Upon conviction of a person pursuant to § 55-10-401, and such

person has a prior conviction of § 55-10-401 within the past five (5) years, the

court shall order such person to operate only a motor vehicle or motorcycle, after
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the license revocation period, which is equipped with a functioning interlock

device. The court shall also order such device to be installed on all vehicles

owned or leased by the person at such person's own expense for a period of six

(6) months.

(2) Any person subject to the provisions of subdivision (1) may, solely in

the course of his employment, operate a motor vehicle or motorcycle, which is

owned or provided by his employer, without installation of an ignition interlock

device, if the court expressly permits such operation, and if the employer has

been notified of such driving privilege restriction and if proof of that notification is

within the vehicle. This subdivision shall not apply if such employer is an entity

wholly or partially owned or controlled by the person subject to the provisions of

this subsection.

SECTION 3. Tennessee Code Annotated, Section 40-33-211(c), is amended by adding

the following new subdivision:

(3) If the general sessions or criminal court judge determines it to be in the best

interest of the individual and the public, monies in the "alcohol and drug addiction

treatment fund" may be used to pay the reasonable cost of leasing, buying, installing,

monitoring and maintaining an ignition interlock device that is ordered pursuant to T.C.A.

§ 55-10-412(1) for persons who are subject to the provisions of this part. However, such

device shall not be utilized in lieu of treatment of such person.

SECTION 4. Tennessee Code Annotated, Section 40-33-211(f), is amended by adding

the following new subdivision:

(3) If the general sessions or criminal court judge determines it to be in the best

interest of the individual and the public, monies in the "alcohol and drug addiction

treatment fund" may be used to pay the reasonable cost of leasing, buying, installing,

monitoring and maintaining an ignition interlock device that is ordered pursuant to T.C.A.
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§ 55-10-412(1) for persons who are subject to the provisions of this part. However, such

device shall not be utilized in lieu of treatment of such person.

SECTION 5.  If there are insufficient funds in the department of health’s “alcohol and

drug addiction treatment fund” to pay for the expenditures obligated by the provisions of this act,

the department of transportation shall make funds available in the form of grants from the

Governor’s Highway Safety Fund.  Such grants shall be for the specific purpose of providing

drug and alcohol assessments and treatments as ordered by courts pursuant to the provisions

of this act.  The amount of grant money the department shall make available during each fiscal

year shall be based upon the amount of money available in the “alcohol and drug addiction

treatment fund” and the commissioner of health’s estimate as to the amount of funding that will

be required for the fiscal year.

SECTION 6.  Tennessee Code Annotated, Section 55-10-401(a)(2), is amended by

deleting the language "ten one hundredths of one percent (.10%)" and by substituting instead

the language "eight-hundredths of one percent (.08%)".

SECTION 7.  Tennessee Code Annotated, Section 55-10-406(f), is amended by deleting

the language "or adult driving while impaired under § 55-10-418".

SECTION 8.  Tennessee Code Annotated, Section 55-10-408, is amended by deleting

the section in its entirety and by substituting instead the following:

Section 55-10-408.  For the purpose of proving a violation of § 55-10-401(a)(1),

evidence that there was, at the time alleged, eight-hundredths of one percent (.08%) or

more by weight of alcohol in the defendant's blood shall create a presumption that the

defendant's ability to drive was sufficiently impaired thereby to constitute a violation of §

55-10-401(a)(1).

SECTION 9.  Tennessee Code Annotated, Section 55-10-418, is amended by deleting

the section in its entirety and by substituting instead the following:
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Section 55-10-418.  (a)  Effective September 30, 2003, the offense of adult

driving while impaired is repealed.

(b)  Nothing in the repeal of the offense of adult driving while impaired

shall be construed to prohibit or prevent the use of any conviction for such

offense occurring prior to September 30, 2003, for any of the purposes set out in

Tennessee Code Annotated §§ 55-10-403(d)(1)(A)(ii), 55-10-403(d)(1)(B)(i)(b),

55-10-403(d)(3), 55-10-403(g)(2), 55-10-403(o), 55-10-406(a)(3)(A), 55-10-

603(2)(A)(x) and 55-50-502(c)(3)(ii).

SECTION 10.  If prior to the effective date of Sections 6-9 of this act, the provisions of

the Transportation Equity Act for the 21st Century that require the withholding of funds required

to be apportioned for Federal-aid highways to this state under each of paragraphs (1), (3), and

(4) of Title 23, United States Code, Section 104(b) if this state does not enact and enforce a

provision described in section 163(a) of chapter 1 of title 23, United States Code are repealed or

otherwise cease to be effective, the provisions of Sections 6-9 of this act shall not take effect

and shall be void.

SECTION 11.  If prior to the effective date of Sections 6-9 of this act, the time within

which the provisions of the Transportation Equity Act for the 21st Century that require the

withholding of funds required to be apportioned for Federal-aid highways to this state under

each of paragraphs (1), (3), and (4) of Title 23, United States Code, Section 104(b) if this state

does not enact and enforce a provision described in section 163(a) of chapter 1 of title 23,

United States Code is extended to a date beyond the beginning of fiscal year 2004, then the

effective date of Sections 6-9 this act shall be extended until the same such date.

SECTION 12. Sections 1-5 of this act shall take effect October 1, 2001, the public

welfare requiring it, and shall apply to all applicable violations of the provisions of Tennessee

Code Annotated, Section 55-10-401 occurring on or after such date.  If the provisions of
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SECTION 10 or SECTION 11 of this act do not become operative, Sections 6-9 of this act shall

take effect on September 30, 2003, the public welfare requiring it.


